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Abstract:
The basic goal of Regulatory Impact Assessment (RIA) is to improve regulatory
quality by ex ante selecting the best alternative using cost-benefit analysis and
enabling ex post evaluation of the real impact. Both goals are achievable only when
RIA is properly implemented for all potential sources of regulation, including
parliamentary amendments to bills. But these are usually not subject to RIA. This
paper analyzes all bills and related amendments passed in the Czech Republic in
2010 and finds that about 15% of the adopted amendments, distributed among 17 of
34 bills, alter the original impacts of the bill. The results suggest that RIAs are often

inapplicable for the ex post evaluation and the best alternative identified by RIA
may not be achieved.
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Introduction

The strengthening interest in decreasing the burden of regulation in the United States of
America (

) and the United Kingdom (

) in the 1970s and particularly in the 1980s

was a reaction to extensive regulatory activity of the 1960s and was mainly part of the
liberalization eﬀort of Ronald Reagan and Margaret Thatcher’s respective governments.
Thus, in this time a need for some analytical framework for assessing the nascent and also
the existing regulation emerged. From the beginning the

took a wider approach based

on the foundations of welfare
with its cost-beneﬁt analysis. In the
U S economics
A

they were U K

mainly interested in identifying the costs of regulation imposed on the business sector.
These can be seen as the very beginnings of systematic assessment of regulatory impacts.
Later during the 1990s the trend of ‘less regulation’ or deregulation gradually shifted
into an emphasis on ‘better regulation’. In 1995 the term Regulatory Impact Assessment
(

) was used in one of the ﬁrst Organisation for Economic Co-operation and Develop-

ment’s (
The

) recommendations for its countries on improving the quality of regulation.
has since continued in the support of ‘better regulation’ and has been prepar-

ing guidelines and monitoring best practices of
diverse, today

is used by a majority of

. Although the implementation is quite
members and in a few other countries.

can generally be described as a systematic instrument and process of ex ante evaluation of regulation before it is proposed to legislators and ex post veriﬁcation if the regulation has fulﬁlled its goals by comparing the actual impacts of regulation with its predicted
counterparts. Its aim is to improve the quality of regulation.
This paper contributes to the existing literature on
study which deals with

in a form of a unique empirical

in the case of the Czech Republic. It examines the issue of

parliamentary amendments (which are not subject to
bills that already went through the

in the Czech Republic) to draft

process. As the process of

is aimed to provide

a document which can also be used for policy evaluation, the possible changes in draft
bills during the legislative process might result in the inapplicability of the document in
its ex post
R I Afunctions. On a sample of bills passed in 2010 we analyze whether there is a
signiﬁcant change of impact caused by parliamentary amendments.
The ﬁndings will allow
O E us
C to
D address the issue of the compatibility of goals of the ‘better
regulation’ approach. In other words, it will help us to ﬁnd out whether the prevalent
implementation
O of
E C Denables policy-makers to use it both for the ex ante, as well as ex
post evaluation of emerging regulation. If the parliamentary amendments do substantially
alter the impacts of bills, then these two goals stand in conﬂict. The results can be helpful
RI A
RI A
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RI A
O E C D

in making policy decisions regarding the extent of implementation of

not only in the

Czech Republic but also in countries with similar legislative arrangements. Particularly,
it can help us to answer the question whether it should or should not be compulsory for
amendments proposed to bills in parliament or if some other changes to the prevalent
implementation of

are advisable.

First, the process of
on the topic of

is introduced and brieﬂy described. Then a survey of literature

is performed. In the following part the processes of

in the Czech

Republic are introduced. Then the data and methodology are described, and the results
of amendments’ analysis are provided. The paper closes with discussion of the results and
conclusions.
RI A

2

What is

?

RI A
It is good to start with a brief introduction of what the term Regulatory Impact Assessment
(

) represents or should represent, and what is the best practice.
RI A
is generally perceived (
, 2009, pp. 12–14; Kirkpatrick & Parker, 2007a)
Today,

as a systematic instrument and process of ex ante evaluation of regulation before it is even
proposed. It is not a replacement of political decision-making but should help to make
informed decisions. Its instrumental dimension lies in the deﬁnition and description of
the problem which the new regulation aims to solve, and recognizing the alternative ways
of solving the problem. Then these options (including option of inaction, ‘zero’ option)
are assessed regarding all their intended and unintended positive and negative impacts
on any stakeholders who are predictably going to be aﬀected. In the end one option is
recommended, selected, and explained why it has been chosen.
Its procedural dimension is deﬁned by involving a robust process of consultation with
all the stakeholders, systematic integration
R I Aof the instrument into the decision-making
process, and also by building a process of evaluation of

itself to provide feedback on

its usefulness. The resultant ‘better regulation’, which is a broader concept including

, is

aimed to be more eﬀective and eﬃcient at the same time, and the process of its creation is
to be open and transparent. Apart from ex ante evaluation, once

system is developed, it

should be also used for ex post assessment of existing regulations. The
s carried out ex
RI A
ante should later be used for comparing the actual results of regulation with its predicted
counterparts. Figure 1 provides an overview of the wider aims of the ‘better regulation’
RI A
O E C D
approach.
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1.
2.
3.
4.
5.
6.
7.
8.

Is the problem correctly deﬁned?
Is government action justiﬁed?
Is regulation the best form of government action?
Is there a legal basis for regulation?
What is the appropriate level (or levels) of government for this action?
Do the beneﬁts of regulation justify the costs?
Is the distribution of eﬀects across society transparent?
Is the regulation clear, consistent, comprehensible, and accessible to
users?
9. Have all interested parties had the opportunity to present their views?
10. How will compliance be achieved?
Figure 1:

Reference Checklist for Regulatory Decision-making (

The scope of

, 1995, pp. 9–10)

application should be as wide as possible while maintaining the vague

rule that ‘beneﬁts should justify costs’. Generally,

should be performed for primary

legislation and delegated regulation, which can potentially impose signiﬁcant costs. As
deﬁned above, the target of

is economic analysis of pros and cons but some other spe-

ciﬁc types of assessment might be included in it, e.g. health impact assessment or analysis
of impact on sustainable development, race equality or competition. The methodology
used is largely cost-beneﬁt analysis including risk assessment (

3

, 2009, pp. 25–43).

Literature on

As we have presented above, the evaluation of
O E C D

is understood as a part of the

itself. As a consequence, part of the existing literature on
perform

s or by specially established

process

is authored by those who

supervising bodies. Therefore, we can divide

the literature on this axis into two groups. The ﬁrst one we have just described will be
called administrative literature. The second group is scholarly literature, which generally
RI A
has higher methodological and analytical quality. The second axis on which we can divide
the literature is the target of study.
In general, building on the distinction introduced by Harrington and Morgenstern
(2004) and Ladegaard (2007), on the second axis the existing literature can be divided
into the following categories:
R I Aworks, including admin1. Descriptive studies – Various types of generally descriptive
istrative literature on best practices.
3

R

2. Content analyses – Studies aimed at verifying whether the analyzed
deﬁned guidelines or whether appropriate components of

meets the

are present.

3. Procedural analyses – Studies which concentrate on the procedural aspect of

,

e.g. on the process of implementation or on what procedural problems are present
that undermine the eﬃcacy of

.

4. Functional analyses – Studies analyzing whether the outcomes of the regulatory processes are in some way diﬀerent from what they would have been in the absence of
.
5. Comparative studies – Studies concentrating on comparison of various

imple-

mentations across diﬀerent countries.
6. Public choice approach – Studies of the motivations and interests of various stakeRI A
.
holders, e.g. businesses, politicians etc., in implementing
7. Institutional approach – Research from the institutional branch of economics, e.g.
of the inﬂuence of the former institutional environment on the shape of

imple-

mentation.
implementaAmong the descriptive studies are mainly recommendations for good
RI A
tion and ‘better regulation’ in general, such as
recommendations and best practices
(

, 1993, 1995, 1997b, 1997a, 2005, 2008, 2009), or the Mandelkern Report (Mandelkern

Group on Better Regulation, 2001). Radaelli and Meuwese (2009) and Turnpenny, Radaelli,
Jordan, and Jacob (2009) present a description of research on policy appraisal, in which
belongs. Chren (2008) analyzes the history and implementation of

in Slovakia

where he shows that despite being a priority of many consecutive governments,
implemented rather weakly. Other authors describe the form of

is

in other countries

(Mazal, 2006; Guerin, 2003; Harrison, 2009).
The content analyses focus on either checking the contents of

against compulsory

guidelines deﬁning how it should be performed or further assessing the contents by an
analysis of the quality. The ﬁndings are that the majority of the analyzed

s do not

comply with the guidelines set (Hahn, Burnet, Chan, Mader, & Moyle, 2000; Hahn &
Tetlock, 2008; Renda, 2006; National Audit Oﬃce, 2010), that

s are conducted rather

after the decision about the regulation has been made (Staroňová, 2009), but there is
also evidence that the process of quantiﬁcation of costs and beneﬁts is slowly improving
(National Audit Oﬃce, 2010).
The main conclusions of the procedural analyses are that the lack of relevant data is
often not acknowledged and the data interpretation is often biased towards conﬁrming the
4
O E C D

O E C D

beneﬁts of assessed policy (Carroll, 2010), the public oﬃcials are not suﬃciently trained
(S. Jacobs, 2006), and that implementing

in developing countries might be a way of

improving the state of law and order, despite the relative low quality of the

process

(Zhang & Thomas, 2009; Kirkpatrick, Parker, & Zhang, 2003; Kirkpatrick & Parker, 2007b).
The functional analysis literature is quite scarce but existing works ﬁnd that
positive impact on the quality of regulation and implementing

has a

brings economic bene-

ﬁts (Hahn, Malik, & Dudley, 2004; Jacobzone, Steiner, Ponton, & Job, 2010). However, Torriti (2010) in his case study of Impact Assessment on the liberalization of European Union
(

) energy markets performed by the European Commission argues that the choice of

the ﬁnal policy option is more inﬂuenced by the political context and the interests of some
stakeholders than by the available evidence introduced by the

.

The comparative studies ﬁnd out that even though impact assessment has been quickly
adopted in Europe over the last 15 years, the actual procedures, targets, and tools vary signiﬁcantly (Jacob et al., 2008), and the majority of tools are very simple and predominantly
qualitative (Nilsson et al., 2008). Staroňová (2010) ﬁnds that among the East European
countries only the Czech Republic has implemented the requirement to consider various
options of how exactly to regulate – an issue of utmost importance for the

process.

Papers using the public choice approach emphasize the fact that not only does impact
assessment aﬀect the resulting regulations, but also the process of impact assessment itE U
self is inﬂuenced by the subjects of the regulation. They can even use it as a method of
delaying legislation implementation (Smith, Fooks, Collin, Weishaar, & Gilmore, 2010).
Radaelli (2007, 2010) shows that there is a feedback eﬀect from

to the political struc-

tures and interest groups, and it can be viewed as a administrative control device solving
the problem of political uncertainty.
And ﬁnally the institutional approach tries to bring insights into the process of mutual
interactions between the institutional environment and the process of implementing

.

Turnpenny, Nilsson, et al. (2008) ﬁnd that despite diﬀerences in both historical and contemporary institutions in the

, Germany, and Sweden, many of the barriers to the use of

policy assessments are common to all of them. Radaelli (2004, 2005a, 2005b) studies the
issue of variability in

processes across countries. He shows that it is caused not only

by diﬀerences in institutions and policy processes but also by diverse weights of various
stakeholders, or interest groups. C. Jacobs (2005) argues that

cannot replace political

decisions taken using democratic procedures but ‘can play an important role in reducing
space for politicians to make unfair, expensive, arbitrary or shortsighted decisions.’ (p. 19).
He states it should be used to engage the stakeholders in the regulatory process.
5
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Functional analysis of

in the Czech Republic

As we have seen in the previous section, the literature on

encompasses a wide range

of approaches and techniques to analyze various aspects of
on an implicit and untested assumption that

R builds
I A
. However, it mostly

, carried out at the very beginning of the

legislative process, is indeed able to capture the impacts of the enacted bills.
In this paper, we perform a unique empirical functional analysis to test this assumption by evaluating the impacts of parliamentary amendments to bills passed in the Czech
Republic in 2010.
The results will provide an important clue for making policy decisions about the breadth
of implementation of

not only in the Czech Republic but also in other countries with

RI A

similar legislative settings.

4.1

process in the Czech Republic

In the Czech Republic,

has been implemented as of 1st November 2007. The ﬁrst step

of the implementation process was done in 2000 when the Government of the Czech
Republic acknowledged by its resolution the

Recommendation on Improving the

Quality of Government Regulation from 1995. During the following years several more
resolutions were adopted and in 2005 the ﬁrst draft of the

Guidelines was released.

Based on these, on 13th April 2005 another government resolution required a pilot
project to be started. A commitment to implement

was also made part of the National

Reform Program in late 2005 (Government of the Czech Republic, n.d.).
RI A
After two years and an evaluation of the pilot project, the ﬁnal version of

Guidelines

(Government of the Czech Republic, 2007a) was prepared and on 13th September 2007 the
government adopted a resolution (Government of the Czech Republic, 2007b) in which it
required all members of government and heads of other administrative oﬃces to ensure
compliance with the guidelines.
The guidelines contain and deﬁne basic principles of

RI A

implementation, when it

is applied, for upon which legislative acts it should be performed, its content and quite
exact methodology of its conduct. In the guidelines,

is made compulsory for gener-

ally binding legislation prepared by ministries and other central administrative oﬃces acRI A
cording to the Government’s Legislative Rules including implementation of the European
Union/European Communities law. There are several exceptions such as the state budget,
the bills being proposed in a state of legislative emergency, or general procedural legislation (e.g. administrative or criminal procedure). A two-stage

process was chosen,

O E C D
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R

1. The reason for introducing the regulation
• Title
• Identifying of the problem, goals that should be achieved and risks associated
with inactivity
2. Proposal of the solution options
• Proposal of possible solutions including ‘zero’ (non-action) scenario
• Further assessment of the variants or further assessment of implementation and
enforcement options for the best variant chosen in the small
• Identiﬁcation of all possible stakeholders
3. Evaluation of costs and beneﬁts
•
•
•
•
•
•
•

Evaluation of costs and beneﬁts of all the variants
Reevaluation of costs and beneﬁts of all the variants for all the stakeholders
Consultations
Further compulsory consultations with the stakeholders
Proposal of implementation and enforcement
Detailed plan of implementation and enforcement for all the variants
Determination of the future review of eﬃcacy

4. Proposed solution
• Final summary with recommendation of the best variant
• Contacts
Figure 2: Structure and content of small and large (in emphasis)
ernment of the Czech Republic, 2007a)

in the Czech Republic (Gov-

which means that for all aforementioned legislation it is required to work out basic
(small
the small
cess is

) and in the case that major impacts are expected or revealed during performing
, a deeper analysis is conducted (large

). The ﬁnal output of the whole pro-

Final Report, which is required to be included in the explanatory memorandum

of the bill and its goal is to summarize the performed

concisely and coherently for the

policy-maker. The compulsory structure and content of small and large
Figure 2. The structure of the

4.2

is included in

Final Report is the same.

Goals of the study and the research question

This empirical study deals generally with the issue of compatibility of goals of the ‘better
regulation’ approach embodied in the
the prevalent implementation of

process. More precisely, we aim to test whether

enables the policy-makers to use it eﬀectively both

for the ex ante as well as the ex post evaluation of regulation.
7

, as described above, should be performed at the very beginning of the legislative process, which means before a bill is written and proposed to the government and
the legislators. This is in accordance with the best practice released by the
(
,
RI A
2008, pp. 4–5). But it also means that only after the
has been completed, the bill goes
through the larger part of the legislative process. This part comprises of readings in the
lower chamber of the Czech Republic’s bicameral parliament, the Chamber of Deputies.
During the second reading amendments to the bill may be proposed. If the Chamber of
Deputies passes the bill, it is moved to the Senate, the upper chamber, where it may be
passed or not dealt with, or it may be amended as well and sent back to the Chamber
of Deputies for approval. After the approval, the bill goes to the president who may use
his right of suspensive veto and send it back to the Chamber of Deputies, or pass it. The
Chamber of Deputies may outvote the suspensive veto with an absolute majority.
Our aim is to ﬁnd whether the amendments which, as described above, may be approved during the legislative process do substantively change the impacts recognized by
s. The consequences of the issue are manifold. Although many of the functions
should perform, such as to ﬁnd the best means of regulation from a broader perspective,
may stay intact, other, particularly the ones connected with ex post evaluation, may be
completely undermined. Furthermore, if the bill can be substantively changed in the parliamentary process,

may be circumvented and the best alternative identiﬁed by the

may not be achieved.
In the Czech Republic the practice of introducing amendments is very common and
the issue has been repeatedly brought before the Constitutional Court in the last couple
of years. The Court in 2007 (judgment Pl. ÚS 77/06) followed the US practice by ruling
unconstitutional the usage of so-called wild riders (or limpets in Czech practice) – amendments having no connection with the subject of the bill they are attached to. However, a
similar legislative tool, the so called complex amendment, has been repeatedly declared by
the Court to accord with the constitutional principles of the Czech Republic (judgment
Pl. ÚS 39/08). In this case, the intensity of such a complex amendment exceeds the usual
level or, in other words, the extent of changes introduced by the amendment is above the
usual. In some cases, such complex amendments can completely change the content and
impacts of the original bill.
RI A
Probably also due to this possibility it is currently under discussion that the obligation
to perform

might also be extended to parliamentary amendments to bills. One of the

goals of this study is to identify if this makes sense from the cost-beneﬁt perspective. I.e.
if the changes of impacts caused by the amendments are usually substantial enough to
8
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outweigh the obvious costs of conducting

s for them as well, or whether there may be

other options available.

4.3

RI A

Methodology and data selection

In order to empirically assess the impacts of amendments, it was ﬁrst necessary to choose
a sample of enacted laws on which

has been worked out. To minimize the possibility

of a selection bias, we gathered all bills enacted in 2010 in the Czech Republic, which
was the most recent whole year available. The list of enacted bills was obtained from the
Collection of Acts, the Czech legal gazette, in which each law has to appear to come into
force (Ministry of the Interior of the Czech Republic, n.d.). For each bill we obtained the
Final Report, which is a compulsory part of the explanatory memorandum of the bills
proposed to parliament that are required to have

.

The next step was going through the the Chamber of Deputies Prints and Senate Prints
R I Republic,
A
on the websites of the respective institutions (Chamber of Deputies of the Czech
n.d.; Senate of the Czech Republic, n.d.) to obtain the original bills and their proposed
amendments. To ﬁnd out which of the amendments were adopted we went through the
stenographic reports from relevant meetings and votes of the Chamber of Deputies, which
is always the party that makes the ﬁnal decision. These are again available on the website of
the Chamber of Deputies. In the cases when bills were themselves amendments to existing
laws and when amendments to these bills changed some parts of the law that were not
originally changed in the bill, we also used Automated System of Legal Information (

)

(Wolters Kluwer ČR, n.d.) to get the old version of the law.
Finally we analyzed the changes in the regulatory impact caused by the adopted amendR IWe
A do this by qualitatively determining the impact of the amendment, or, in other
ments.
words, by ﬁnding out what changes the amendment would cause in a hypothetical ideal
. This has been done in line with the methodology for conducting
Guidelines and with consideration of the actual

from the

Final Report for the analyzed bills.

Given the impossibility to obtain data for a quantitative analysis, this method was found
to be the best available.1

1

An ideal methodology of assessing the impacts of the amendments would be to perform some kind of
ex post mini
based on the compulsory structure of
(Figure 2) on each individual amendment or
at least on each set of amendments that represents a complex regulatory change in the proposed bill
and therefore can be analyzed together. This, however, cannot be done without knowing the original
intentions of the authors of the amendments and without consulting the impacted stakeholders. Also
Final Reports themselves only very rarely quantify the impacts of the original bills.
the

9

RI

In a preliminary analysis of the amendments we were able to identify six groups representing general types of impacts of the amendments and their targets:
1. Direct impact on the state budget,
2. Impact on the scope of activity of an administrative oﬃce,
3. Impact on the proﬁts of some businesses,
4. Impact on the administrative burden on businesses,
5. Impact on the expenses of consumers/citizens,
6. Impact on the administrative burden on citizens.
Each amendment was then put into zero or more groups and assigned one of the values –2, –1, 1 or 2 in each of the groups. The assigned value represents the magnitude and
certainty of the impact where 1 means small or uncertain impact and 2 is greater and certain impact or even an impact directly quantiﬁable from the text of the amendment. The
sign of the value determines if the impact is negative or positive for those who are aﬀected.
For example, in the case of the state budget negative means additional expenditures and
in the case of the scope of activity of an administrative oﬃce negative means expanding the scope. An amendment assigned to one or more groups is probable to change the
regulatory impact of the bill.
To provide an example of what we do, let’s focus for a moment on Act no. 402/2010
Coll., Amendment to the Law on the Support of Renewable Resources. The amendments
to this bill adopted in the Chamber of Deputies in fact completely rewrote the original
bill. The topic regulated in the bill was under extensive discussion in the Czech Republic
in connection with the solar energy boom caused primarily by governmental subsidies in
2009 and 2010. The bill originally modiﬁed the support in such a way that most of the
new solar power plants would not acquire any support as of the beginning of 2011. But the
amendments instead built a completely new system enabling the redistribution of part
of the costs of this support, which was previously held only by electricity consumers, to
plant owners. Naturally, we do not know what was the speciﬁc reason for putting these
changes into the amendments. Nevertheless, this is a good example of how vast economic
impacts were imposed or redistributed from one group of stakeholders to others by the
parliamentary amendments, therefore completely circumventing the established

sys-

tem. We were able to identify nine amendments to this bill with impact 2 or -2, and ten
amendments with impact 1 or -1.
Another example is the Act no. 425/2010 Coll., Amendment to the Law on Salaries of
Representatives of State Power. There is one notable amendment to this bill which we
10

assigned magnitude –2 in the group of impact on the state budget. This amendment
shortens the period of the reduction of base salaries of state attorneys from the next four
years to only the next one year. The original reduction calculated in the

was 39 mil-

lion korunas in 2011 and at least the same order in following years. Due to the amendment
additional costs in order of tens of millions are imposed on the state budget for the years
2012 to 2014.
To oﬀer an image of the amendments with magnitude 1, there was e.g. a change in
the Law on Registers which extends the set of situations in which individuals have to request the issue of a new ID card. This means a not easily quantiﬁable increase of the
administrative burden borne by citizens. Another was a change in the Law on Radio and
Television Fees by an amendment to the Act on On-Demand Audiovisual Media Services
and on Amendments to Certain Related Acts which removes the obligation to pay radio
and television fees for more than one receiver that is built into a smart mobile phone.
This means a modest reduction of expenses of some businesses.
Just brieﬂy, the amendments with magnitude 0, which means no impact, were generally technical changes that e.g. only replaced a link to some other paragraph in response
to a change of its numbering or such amendments where no impact could be recognized,
as was, for example, a very slight change in the length of the period in which the investor
must post information in the process of announcing a public contract. This change was
made by an amendment to the Act on Public Contracts.

4.4

Results of analysis

As described in the previous section, we have built a sample of all laws enacted in 2010.
We ﬁrst present some preliminary statistics to introduce the scope of the issue studied
in this text and then present the results and discuss them in the context of our research
question.
There were 66 laws enacted in the Czech Republic in 2010, but

s were prepared

for only 34 of them, which is about 52 %. This follows from the fact that there are various
exceptions presented in the
required to go through

Guidelines and only bills proposed by the government are

. The particular reasons for not performing

in Table 1. In four cases there was no reason provided for not including
it is obligatory to do so in the case no
bill draft that no

are summarized
, even though

is performed. In one case it was assumed in the

is needed because the bill was just a transposition of

no such exception exists. Only the bills with

11

law. However,

were subject of further analysis.

Reason for no

No. of bills

Proposed by group of deputies
Proposed by group of senators
Proposed by Regional Assembly
Technical changes only
Work began before st November
Proposed in the state of legislative emergency
State budget
Transposition of
law (no exception for this!)
No reason given

RI A

Σ
Table 1: Number of bills according to reason why

was not performed for them

1
We also checked each bill to see if it was a ‘pure’ transposition of an
there was no other goal in Part 1 of the
than implementing the

2 0 0 7
Directive, i.e. if

Final Report (Figure 2) that should be achieved

Directive into Czech law to avoid disciplinary action from the

European Commission. There were 13 ‘pure’ transpositions out of 34 bills with
E U
is about 38 %.

, which

Next step is the amendments themselves. Out of 34 bills in our sample, 20 were proposed to be amended in the Chamber of Deputies and 4 in the Senate (all of which are
those that were before amended in the Chamber of Deputies). In this part we encountered
the problem of counting the amendments, especially in the case of the complex ones. Basically, there are two ways to count them: either we could count each set of amendments
that was actually voted on as one amendment, or we could count as one amendment each
item that could potentially be voted on separately.
In the end, we chose the latter of the two options because it is independent of the
actual will of the deputies to vote for this or that separately or together. Calculated in this
way, there was a total of 667 amendments proposed in the Chamber of Deputies and 25
amendments proposed in the Senate, which is an average of 19.62 per bill and 0.74 per
bill respectively. The most amendments proposed for one bill was 158 in the Chamber of
RI A
Deputies and 10 in the Senate.
In the case of the Chamber of Deputies, the amendments can be divided into three
E U
groups: those that were adopted, those that were rejected, and those that could not be
voted on due to either their link to another rejected or adopted amendment or the fact
that the same part of the bill had already been changed by another adopted amendment.
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Chamber of Deputies

Senate

Total bills with
Bills where amendments proposed
Amendments proposed
Average per bill
Most for one bill
Adopted
Rejected
Not votable

RI A

–

Table 2: Overall amendments statistics

Type of impact

–

–

Σ

Direct impact on the state budget
Impact on the scope of activity of an admin. oﬃce
Impact on the proﬁts of some businesses
Impact on the administrative burden on businesses
Impact on the expenses of consumers/citizens
Impact on the administrative burden on citizens
Σ
Σ total for each magnitude of impact
Table 3: Amendments according to type and target of impact and its magnitude

For the Senate we took into account only amendments that were sent back to the Chamber
of Deputies together with disapproval with the acquired text of the bill. Those can only be
accepted or rejected altogether in the Chamber of Deputies as was mentioned in the description of the legislative process in subsection 4.1. We did not include amendments not
approved in the Senate itself. Out of 667 amendments proposed in the Chamber of Deputies, 470 were adopted, 110 were rejected, and 87 were not votable. Out of 25 amendments
sent to the Chamber of Deputies from the Senate, 19 were adopted. All the information is
summarized in Table 2.
The adopted amendments were the subject of our analysis of impacts described in
subsection 4.3. Out of 489 adopted amendments, 74 were assigned to one or more groups,
meaning that an impact was recognized, that is about 15 %. The key result of putting the
amendments into groups and assessing their potential impact on the scale –2, –1, 1 or 2 is
shown in Table 3.
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Σ
Bills with each maximum magnitude of amendments
Table 4: Bills according to maximum magnitude of their amendments

Another possible representation of the results is to show for how many bills there
was at least one amendment of the chosen magnitude. In other words, we may ask in
how many cases, and how severely, would the impacts identiﬁed by the

s of individual

bill drafts be aﬀected by the adopted amendments. Table 4 shows that only one half of
analyzed bills had no amendment with any impact.

4.5

Discussion

The results show that most of the impacts of the amendments were small or rather uncertain. But there were also cases of certain or larger impacts: these were particularly negative impacts on the proﬁts of some businesses and positive impacts on the state budget. In
terms of the type and target of the impact, the most frequent was impact on the proﬁts of
some businesses.
The categories of the additional impacts and their direction show what we would expect with the knowledge of theories of public choice. The ﬁrst ﬁnding is that after the draft
bills go through consultations with stakeholders in the

process, the amendments in

the majority of cases increase costs of the regulations, both for the state and the private
sector. The second interesting result in this respect is that the majority of amendments
have an impact on businesses, both negative and positive. This points to the presence of
rent-seeking activities of business interest groups (see e.g. Tullock, 1967; Baumol, 1990;
Baumol, Litan, & Schramm, 2007). These results hold even after discarding the amendments to the Solar Energy bill mentioned above, which may be slightly non-standard.
In a nutshell, our results clearly show that parliamentary amendments do cause additional impacts or change the impacts of a bill during the legislative process. As we have
shown in the examples of amendment categorization, there was an amendment that was
instead a complete rewriting of the bill or another amendment causing additional costs
for the state budget in the order of tens of millions. Although we found only 4 bills with
amendments of the magnitude 2, only 17 out of 34 bills with

went through the entire

legislative process in 2010 without having their impacts aﬀected by adopted amendments.
From this point of view, the answer to the question of whether the prevalent implementation of

enables ex post evaluation of regulation is clearly ‘no’. How to change
14

this outcome would be a much more diﬃcult question to answer. The quality of

s

that we encountered during this research was not outstanding and the level of detail varied greatly but was generally quite low. It is, therefore, hard to expect that the quality of
s for individual amendments would be high enough to be practically usable because
in order to provide any quantitative estimates either the stakeholders must be consulted
and/or some non-trivial statistical methods must be used. The costs of doing so for every
proposed amendment would be very probably prohibitive not only for the proposers but
for the stakeholders as well.
One way to make
useful for an ex post evaluation is to perform a so-called EnRI A
actment Stage
after the bill successfully goes through the entire legislative process,
in case some amendments changing the expected impacts of a bill are adopted. This approach has been adopted e.g. in the United Kingdom, where the obligation to perform
Enactment Stage

in the aforementioned cases is part of the

guidelines (Depart-

ment for Business, Innovation and Skills, 2011). However, even in the
of these

only very few

s are publicly available. Our ﬁndings are, therefore, relevant for all countries

where it is possible to amend bills during the legislative process, including the

.

To conclude this section, we think that the results bring valuable insights into the process of

which may help policy-makers in their decisions about its future. Moreover,

the results are in line with the ﬁndings of the existing literature dealing with the topic
RI A
from the public choice approach. In general,
is perceived as a a tool of transparent
inclusion of various interest groups into the legislative process with the goal of protecting
RI A
under-represented or politically disadvantaged groups (see e.g. Krishnakumar, 2009; or
Richter, 2007, for the context of the Czech legislative process). The fact that

is im-

plemented only for a fraction of newly adopted regulations in the Czech Republic is in
agreement with the public choice theories stating that not all interest groups would be
in favor of revealing the real impact of certain regulations. We, therefore, expect to ﬁnd
loopholes in the

process. The possibility to change the contents and/or impacts of a
RI A
bill using parliamentary amendments is one example of such loopholes. This study and its
results document that the usage of these loopholes is not only possible, but also relatively
common and can have signiﬁcant impacts.
RI A

5

Conclusions

The majority of existing literature deals with the topic of Regulatory Impact Assessment
(

) functioning only theoretically. This study presents innovative empirical research in

RI A
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RI A

this area. It deals with the problem of changes in the impact of a bill caused by parliamentary amendments made to the bill during the legislative process. On the one hand,
the results of an analysis of bills passed in 2010 reveal that about 15% of adopted amendments have a recognizable impact. As a consequence, the prevalent implementation of
leads to practical inapplicability of the

for ex post evaluation of the regulation

because these amendments were distributed between 17 out of 34 analyzed bills. Also, the
ability to choose the lowest-cost alternative may be undermined.
But on the other hand, it would be rather diﬃcult to deal with this problem in the current institutional and process settings. As we show in the description of the methodology
of this study, implementing

for parliamentary amendments may be quite diﬃcult due

to its nature and quantity. It is also questionable if it even makes sense with regard to the
RI A
s performed on the bills at this time. In our opinion, one possibactual quality of the
ility would be to perform a so-called Enactment Stage

after the bill goes successfully

through the whole legislative process.
Another accompanying result of our analysis is that out of 66 laws enacted in 2010, 32
did not have
no

at all, which is about 48%. Out of these 32 laws, in 18 cases the reason for

was that these bills were not proposed by the government but rather by a group of

deputies or senators or by a Regional Assembly. An obligation to perform

for all bills

regardless of their source should be the ﬁrst step in improving regulatory quality in the
Czech Republic.
Further research can be based on the collected data set. For example, an analysis of
RI A
whether the existence and quality of
has an inﬂuence on the count and characteristics of the parliamentary amendments to bills or on other observable parameters of the
legislative process, such as its length. Also, the inﬂuence of the fact that a bill is a ‘pure’
transposition of

law on the quality of

or on the amendments can be assessed. And
RI A
ﬁnally, the assessment of some subset of amendments’ impacts could be done in a more
quantitative way using the methods utilized when usually performing

.
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